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Importing a Chemical 


EPA and U.S. Customs require importers of record (likely your Customs broker) to file a signed certification with the other documentation provided to U.S. Customs at the port of entry every time you bring in a chemical substance (new or existing). 

You’ve got two choices:

1. “Positive” Certification: (it’s OK to bring in “new” chemicals for R&D as long as you follow the restrictions)

“I certify that all chemical substances in this shipment comply with all applicable rules or orders under TSCA and that I am not offering a chemical substance for entry in violation of TSCA or any applicable rule or order under TSCA.”

2. “Negative” Certification:  (e.g., food)

“I certify that all chemicals in this shipment are not subject to TSCA.”

EXCEPTIONS:  

· If you buy from U.S. distributors, they file the certifications.

· Articles themselves are not subject to import certification. However, if they contain or dispense chemicals or get processed to recover chemicals, you need to file certifications on those chemicals. (Infamous example: ink in pens.)  

Get Organized for Compliance

· Make sure you know which chemicals you import and the TSCA Inventory status of each (the TSCA Spreadsheet you created).

· Make sure your broker knows which certification to file for each shipment containing chemicals. Ask your broker about using a “blanket” certification for repeat shipments.

If you are basing a certification on an exemption from PMN or TSCA, make sure you enforce the conditions with everyone in the company!

LINKS:

This is actually a Customs Regulation of a TSCA section 13 mandate for which EPA has offered guidance.

COMMENTARY on Import Certification
“Subject to TSCA” means it’s a “chemical substance” as defined by TSCA regulations.  “Not subject” means it is not a “chemical substance,” such as a food or drug. 

“Complies with” covers any of the regulations that apply to the chemical – not just whether it’s listed on the TSCA Inventory. If you haven’t paid attention to other TSCA regulations covered later in this Guide, you will add penalties for false certification to your noncompliance penalties.

If you are importing a “new” (unlisted) chemical solely for R&D – and you are complying with all the R&D restrictions – it complies with all applicable TSCA rules and gets certification #1.

Customs brokers are familiar with this requirement, but they rely on you to tell them which certification to use. Your company is liable.
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